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MARRIOTT RESORT HOTEL CONDOMINIUM - CAMELBACK INN

1. Name of the Condominium Property:


Matt Rapier
Comment on Text
Title updated to reflect that the Declaration is being fully restated.

Matt Rapier
Comment on Text
Recitals modified to list add all prior amendments to the Declaration that occurred following the most recently amended and restated Declaration from December 9, 1998.


The name by which this horizontal property regime (condominium property) shall be known is
Marriott Resort Hotel Condominium-Camelback Inn;—hereinafter— (referred to herein as
“Camelback Inn Condominium™).

2. Definitions:

Certain terms as used in this Restated Declaration and—in—the By-laws;—as—setforth—in-
Appendix-C-hereof;(as defined in Section 2(dd)) and in the Bylaws (as defined in Section 2(e)) shall

be defined as follows: unless-the-context elearhy-indicates-a-different- meaning therefor:

a



Matt Rapier
Comment on Text
"Association" has been added as a defined term to replace "Council of the Co-Owners" to conform with the terminology used under the Arizona Condominium Act (the "Act").


(b)  “Bidding Period" s defined in Section 20 hereof.

() ta)-"“Board” or “Board of Directors” shall-meanmeans the governing body of the
Couneil-of Co-OwnersAssociation, elected pursuant to Article HIII of the By-LawsBylaws.

b)-“Building” shal-meanmeans all structures erected or to be erected upon the Land.
(f)  “Camelback Inn"” s defined in Section 4(v) hereof.

O] £)-“Common Expenses” shallmeanmeans and inehadeincludes:

(1) ta)-All sums assessed against the Owners by the Counet-of

o Co-OwnersAssociation;
(i1) 6y Expenses of administration, maintenance, repair or replacement of the
~ Common

Elements;


Matt Rapier
Comment on Text
"By-Laws" switched to "Bylaws" to match the defined term used in the Act.

Matt Rapier
Comment on Text
Definition of "Common Elements" modified to conform with the definition provided under the Act.

Matt Rapier
Comment on Text
Added to identify the provision of the Declaration that contains the definition of "Common Element Percentage Index".

Matt Rapier
Comment on Text
Added to identify the provision of the Declaration that contains the definition of "Camelback Inn".

Matt Rapier
Comment on Text
Defined term has been added in conjunction with the changes to the Section 20 process provided for in this Declaration to allow for competitive bidding.


(iii))  fe)}Expenses agreed upon as Common Expenses by the Counetl-of
Co-OwnersAssociation; and

(iv)  €&-Expenses declared Common Expenses by the provisions of the
Condominium Act-et, by this Declaration, or by the By~EawsBylaws.

(1) fe)-“Common Expense Fund” shal-meanmeans the separate account to be kept in
accordance with the provisions of Section A of Article VI of the ByEawsBylaws.

(k) H-“Condominium” shat-meanmeans the entire estate in the Property owned by any
Owner, including an undivided interest in the Common Elements and ownership of a separate interest

in a Unit.



Matt Rapier
Comment on Text
Modified to reference the current Arizona Condominium Act.

Matt Rapier
Comment on Text
The term "Council of Co-Owners" has been replaced by the term "Association" under the Act.

Matt Rapier
Comment on Text
Added to identify the provision of the Declaration that contains the definition of "Designee".

Matt Rapier
Comment on Text
The term "Declaration" has been removed as this document differentiates between the current Declaration that is being amended hereunder (the "Original Declaration") and this new amended and restated Declaration (the "Restated Declaration").

Matt Rapier
Comment on Text
Defined to ensure that all references to "directors" in the Declaration and Bylaws refer to members of the Association's Board of Directors.

Matt Rapier
Comment on Text
Revised to copy the definition of "General Common Elements" provided under the Act (rather than simply referencing the definition provided under the Act).


_

(@) “Land” is defined in Section 3(a) hereof.

() do-“Limited Common Elements” areis as defined in the Condominium Act and more

fully described in Subparagraph-E-ef Section 3(e) hereof.
(s
t B Manager™-shatb-mem-the-person-o -destoped-by-the-Board

manage-the-affairs-ofLimited Partnership” means the Camelback Inn

CondeminiunmAssociates Limited Partnership.

N

1)-“Mortgage” shal-meanmeans a deed of trust as-wel-as-aor mortgage.

(x)  fer“Mortgagee” shatlmeanmeans a beneficiary under-orholderof a deed of trust as-
well-asor a mortgagee.



Matt Rapier
Comment on Text
Added to reference the definition of "General Partner" under the Limited Partnership Agreement.

Matt Rapier
Comment on Text
Added so that the Limited Partnership Agreement can be referenced in the Declaration.

Matt Rapier
Comment on Text
Added to identify the provision of the Declaration that contains the definition of "Land".

Matt Rapier
Comment on Text
Added to reference the definition of "Limited Partners" under the Limited Partnership Agreement.

Matt Rapier
Comment on Text
Revised to clarify that the Manager is appointed by the General Partner to manage the affairs of the Camelback Inn Condominium, and to provide that the Board will designate the Manager (as written in the current Declaration) in the event that the Limited Partnership is terminated or dissolved

Matt Rapier
Comment on Text
Removes outdated reference to the original Declarant, Marriott Condominium Development Corporation ("MCDC") given that the Association has not been under Declarant control for at least the past 30 years.

Matt Rapier
Comment on Text
Modified to conform with the definition of "Owner" provided under the Act.

Matt Rapier
Comment on Text
Added to identify the most recent Plat of the Camelback Inn Condominium.

Matt Rapier
Comment on Text
Defined to ensure that all references to "President" in the Declaration and Bylaws refer to the President of the Association.


p)-(bb) “Property” shall-meanmeans the entire parcel of real property referred to in this
Restated Declaration to be divided into Condominiums (ardas more fully described in Appendix A),
including the Land, the Buildings, and all improvements and structures thereon, all owned in fee

simple absolute, all easements, rights and appurtenances belonging thereto, and all articles of
personal property intended for




common use in connection therewith.

(dd) “Restated Declaration” means this Amended and Restated Declaration of Covenants,
Conditions, and Restrictions for the Marriott Resort Hotel Condominium — Camelback Inn.

(c)  “Rightof First Refusal Period” is defined in Section 20 hereof.

f (13

s3-(kk) “Unit Relocation” shall-meanmeans the removal of one or more existing Units

from the Land and the reconstruction of one or more reconfigured replacement Units at a different
location or locations on the Land, including all demolition and construction aetivitisactivities in
connection therewith; provided that (i) the Common Element Percentage Index of each Owner before
the Unit Relocation shall be the same after the Unit Relocation, and (ii) the Land area vacated by the
removal of the existing Units shall be substantially equal to or greater than the Land area under the
replacement Units.

(1) “Winning Bid" is as defined in Section 20 hereof.
3. Detailed Description:

The following are descriptions of the listed items.

(a) A-Deseription-ofLand.
The }aﬂd—ts_ located in Maricopa County, rear-Seottsdale;-
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Matt Rapier
Comment on Text
Defined term has been added in conjunction with the changes to the Section 20 process provided for in this Declaration to allow for competitive bidding.

Matt Rapier
Comment on Text
Defined term has been added to refer to the Association's right of first refusal rights under Section 20 which are currently provided for in the current Declaration.

Matt Rapier
Comment on Text
Added to refer to the individual or entity designated by the Board to market and facilitate the purchase of Condominiums under Section (currently Matt Munn) and require that any Sales Agent be an Arizona licensed real estate salesperson or real estate broker.

Matt Rapier
Comment on Text
Added to refer to the individual or entity designated by the Board to facilitate Unit transfers which are not subject to the Section 20 right of first refusal process (currently Scott Hunt).

Matt Rapier
Comment on Text
Defined term has been added to refer to the notice given to the Owners under Section 20 upon the proposed sale of a Unit to a non-Owner.

Matt Rapier
Comment on Text
Defined to ensure that all references to "Secretary" in the Declaration and Bylaws refer to the Secretary of the Association.

Matt Rapier
Comment on Text
Modified to conform with the definition of "Unit" provided under the Act.

Matt Rapier
Comment on Text
Defined term has been added in conjunction with the changes to the Section 20 process provided for in this Declaration to allow for competitive bidding.

Matt Rapier
Comment on Text
Defined to ensure that all references to "the land" in the Declaration and Bylaws refer to the Secretary of the Association.


Arizona, and-is-mere-partienlarly-described in Appendix A.
(b)  B-Number of Units.

The Camelback Inn Condominium

(c) & Deseription-of Units.

(d) B-Deseription-of-General Common Elements.

(¢) E-Deseription-of Limited Common Elements.

all balconies, patios, special corridors, terraces, private swimming
pools, stairways and enclosed gardens, courtyards and storage areas, adjacent to or associated with one
or more particular Units and intended for the exclusive use of such Units. All areas of the Property
whiehthat do not fall within the above definition of Limited Common Elements or of the Unit itself
shall be deemed to be a part of the General Common Elements as set forth in Subparagraph-

BSection 3(d) above.
() ¥-Percentage of Ownership and Voting Rights.
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Matt Rapier
Comment on Text
Stylistic/clarifying change.

Matt Rapier
Comment on Text
Modified to reference the official square footage of each Unit as set forth on the current recorded Plat.

Matt Rapier
Comment on Text
Stylistic/formatting changes.

Matt Rapier
Comment on Text
Modified to conform with the definition of "Limited Common Elements" provided under the Act.

Matt Rapier
Comment on Text
Clarifying/formatting changes to allow necessary adjustments to the CEPI allocations.


4. Statement of Purposes, Use and Restrictions:

The Units, General Common Elements and Limited Common Elements shall be

occupied and fisesused as follows:

(i1) b)>No commercial business other than those associated with the operation of a
resort hotel shall be permitted within the Property.

(1i1) te)There shall be no obstruction of the Common Elements, except as permitted
by the descriptions herein of the General and the Limited Common Elements.

Except in the case of designated storage areas, nothing shall be stored in the Common Elements
without the prior written consent of the Board of Directors.

without the prior written consent of
the Board of Directors; provided;- however, that

this provision shall not apply to signs
laced by the management of the resort hotel facility known as ﬂ

and necessary or convenient to the operation thereof.

i

(vi) No animal, livestock or poultry of any kind shall be raised, bred or kept in
any Unit or in the Common Elements, except that dogs, cats
or other household pets may be kept in Units, subject to rules and regulations adopted by the Board of
Directors.

i

Vil



Matt Rapier
Comment on Text
Clarifying/formatting changes to allow necessary adjustments to the CEPI allocations.

Matt Rapier
Comment on Text
Stylistic/clarifying changes.

Matt Rapier
Comment on Text
Stylistic/clarifying change.

Matt Rapier
Comment on Text
Stylistic/clarifying changes.

Matt Rapier
Comment on Text
Modified to add the official name of the resort hotel facility.

Matt Rapier
Comment on Text
Stylistic/clarifying change.

Matt Rapier
Comment on Text
Stylistic/clarifying changes.


authorlzed to adopt such rules.

in writing to the Owners, and the Board of Directors is

shall have the right to ingress and egress over, upon and across the General-Common

Elements

Association and a part of the General Common Elements in connection with the Camelback Inn,
and the overall development of which the Property is a part.

5. Agent for Service of Process:

Damage or Destruction; Sale:



Matt Rapier
Comment on Text
Stylistic/clarifying change.

Matt Rapier
Comment on Text
Clarifying/stylistic changes.

Matt Rapier
Comment on Text
Modified to restrict the easement for ingress and egress over the Common Elements to agents, representatives, guests, contractors, and invitees who are permitted under the Declaration and Bylaws to ingress and egress the Common Elements

Matt Rapier
Comment on Text
Stylistic/clarifying changes.

Matt Rapier
Comment on Text
Removes outdated reference to Declarant MCDC and identifies the Association's current agent for service of process and the procedure for updating the Association's agent for service of process

Matt Rapier
Comment on Text
Stylistic/clarifying changes.


repairs, restoration or reconstruction shall be paid fer-out of any insurance proceeds received on
account of the damage or destruction; provided;— however, that if the insurance proceeds are not
sufficient for such purpose, the deficiency shall be assessed as a Common Expense.

(a) The Property shall be deemed to be owned in common by the Owners;

after first paying out of the respective shares of the Owners, to the extent
sufficient for the purpose, all liens on the undivided interest in the Property owned by each Owner.
Notwithstanding all other provisions of this Declaration, the Owners may, by an

affirmative vote of

Owner to execute

and deliver such instruments and to perform all acts as in manner and form may be
necessary to effect the sale.

7. Reconfiguration of Units, Unit Relocation, and Construction of Guests Facilities as a
7-Part of the General Common Elements:

(a) Except as this Restated Declaration may be amended as provided and subject to the
requirements of any applicable laws or regulations of governmental authorities, no subdivision or

combination of any Unit or Units may be accomplished except pursuant to the affirmative vote of at
least ﬁ of the total voting power of the Owners as determined
under AppendixB-ef-theSection 3(f) of this Restated Declaration at a meeting called for the notified
purpose of consideration thereof or upon receipt by the Board of Directors or such person as the Board may
designate of the written consent of at least _ of the total voting
power of the Owners as determined under AppendixB-efthe DeelarationSection 3({).

(b) Subject to the requirements of any applicable laws or regulations of governmental
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Matt Rapier
Comment on Text
Stylistic/clarifying changes.

Matt Rapier
Comment on Text
Stylistic/clarifying changes.

Matt Rapier
Comment on Text
Percentage vote required to sell or otherwise dispose of the Property increased from 75% to 80% of CEPI to conform with the requirements under the Act.

Matt Rapier
Comment on Text
Stylistic/clarifying changes.

Matt Rapier
Comment on Text
Percentage vote required to subdivide or combine Units modified from 75% to 67% of CEPI to conform with the requirements under the Act.

Matt Rapier
Comment on Text
Percentage vote required to subdivide or combine Units modified from 75% to 67% of CEPI to conform with the requirements under the Act.


authorities, reconfiguration, or relocation outward of exterior walls, of Units, or Unit Relocation, may be
accomplished upon approval of the Board of Directors efthe-CounetlofCo-Owners-and, in the instance of
the relocation outward of exterior walls of Units, or Unit Relocation, after the approval of the use of the
Common Elements for such purpose by the affirmative vote of at least severty—fivesixty-seven percent
(#567%) of the total voting power of the Owners as determined under Appendix—B—oef—the
DeelarationSection 3(f).

(c) The Owners may by the affirmative vote of at least seventy—fiveeighty percent (7580%) of the
total Voting power {as determined under AppendixB-ofthe Deelaration)Section 3(f), authorize the Board
of Directors ef the-Couneilof Co-Owners-to encumber aae-deat-with any portion of the General Common
Elements not associated with the Limited Common Elements for the purpose of constructing hospitality
accommodations and guestrooms, as a part of the General Common Elements. Such action shall be
binding upon all Owners and it shall thereupon become the duty, if applicable, of everyeach Owner to
execute and deliver such instruments and to perform such acts as may be necessary to effect the matters
set forth byin the preceding sentence.

(d) If approved, any relocation outward of exterior walls of Units, or subdivision or
combination of Units, or Unit Relocation, or construction of hospitality accommodations and
guestrooms shall be reflected by appropriate revisions to Appendixes B-and-D-of the-Condominttm's-
Amendedthe Plat and Appendix B of this Restated Declaration;—as—+eeerded;— to reflect the new
Beundariesand eubicboundaries and square footage or, in the instance of a subdivision or
combination, other required data, of those Units so affected or, in the instance of a Unit Relocation, the
location of the new Unit or Units, with appropriate changes to the ewbtesquare footage and Common Element
Percentage Index of each Unit so affected so long as the total Common Element Percentage Index of

all Units so relocated is not changed, or in the instance of hospitality accommodations and guestrooms, the
location thereof upon the General Common Elements, and such revisions shall be a Common
Expense.

8.  9-Voting:

At any meeting of the Ceunetl-of-Co-OwnersAssociation, each Owner either in person or by
prexyabsentee ballot, shall be entitled to cast a number of votes #on behalf of histhe Owner's Unit or
Units corresponding with the percentage of undivided interest in the Common Elements as determined
under the previstons-of-AppendixBCommon Element Percentage Index. Where there is more than one
record Owner, any or all of such persons may attend any meeting of the Ceuneil—of
Co-OwnersAssociation and may vote their respective percentage ownership interest. If a Unit is owned
by a trust, the trustee of the trust authorized by the trust instrument, shall cast the vote on behalf of the
Owner, and if a Unit is owned by at partnership, corporation, limited liability company, or other entity,
the individual authorized by the instrument governing such entity shall vote on behalf of such Owner.
The vote of any Owner may not be allocated or split.

9. 10-Notices:

Any notice permitted or required to be delivered as provided herein shall also be sent by
electronic mail to President aCanielbackOwners.com and may be delivered either personally, by mail, or
by electronic deliveryinethadingeleetronie mail and other forms of electronic document delivery, unless
prohibited by applicable law. If delivery is made by mail, it shall be deemed to have been delivered 48
hours after a copy of same has been deposited in the U.S. Postal Service address given by such

9



Matt Rapier
Comment on Text
Percentage vote required to approve a Unit relocation or an outward relocation of exterior walls of Units modified from 75% to 67% of CEPI to conform with the requirements under the Act.

Matt Rapier
Comment on Text
Percentage vote required to encumber the General Common Elements modified from 75% to 80% of CEPI to conform with the requirements under the Act.

Matt Rapier
Comment on Text
Ambiguous language deleted.

Matt Rapier
Comment on Text
Modified to require an update to the Plat in the event of any changes to the Units described above.

Matt Rapier
Comment on Text
Revised to require the listing of "square footage" instead of "cubic footage" for each Unit as Plats typically only include square footage.

Matt Rapier
Comment on Text
Updated to reflect each Owner's right to vote in-person or by absentee ballot provided for under the Act. The Act provides that no Owner may vote by proxy following the termination of Declarant control.

Matt Rapier
Comment on Text
Clarifies that (i) with respect to any Owner that is a trust, only the trustee of said trust will have the right to vote on behalf of that Unit, and (ii) with respect to an Owner that is a partnership, corporation, LLC, or other entity, only the individual authorized under the entity's governing documents will have the right to vote on behalf of that Unit.

Matt Rapier
Comment on Text
Conforms with the Act's prohibition on proxy voting following the termination of Declarant control.

Matt Rapier
Comment on Text
Ensures that the President receives a copy of any notice required under this Declaration.

Matt Rapier
Comment on Text
Stylistic/clarifying change.


person to the Board of Directors or such person or persons as the Board may from time to time designate
(“Designee”) for the purpose of service of such notice. Such address may be changed from time to time by
notice in writing to the Secretary ferof the Board of Directors or the Designee.

10. H-Mortgage Protection:

Notwithstanding all other provisions hereof:

on the interest of
the purchaser at such foreclosure sale to secure all assessments, whether regular or special, assessed
hereunder to such purchaser as an Owner after the date of such foreclosure sale;

(b) No amendment to this Section 10 shall affect the rights of the holder of any such
Mortgage recorded prior to the recordation of such amendment who does not join in the execution
thereof; and

(c) By subordination agreement executed by a majority of the Board of Directors, the
benefits of paragraphs (a) and (b) above may be extended to Mortgagees not otherwise entitled
thereto.

11. 12-Exclusive Ownership and Possession by Owner:
~ Each Owner shall be entitled to exclusive ownership and possession of

. Notwithstanding

10

and shall be deemed to be


Matt Rapier
Comment on Text
Stylistic/clarifying changes.

Matt Rapier
Comment on Text
Stylistic changes and removes outdated reference to Declarant MCDC.

Matt Rapier
Comment on Text
Stylistic/clarifying changes and references the 67% voting threshold to amend the Declaration as provided for under the Act.

Matt Rapier
Comment on Text
Stylistic/clarifying changes.


does not hinder or encroach upon the lawful rights of the
other Owners.

An Owner shall not be deemed to own the undecorated and/or unfinished interior surfaces of
the perimeter walls, floors, ceilings, windows and doors boundin

12. 13-Lien for Unpaid Assessments and Certain Obligations of Owners:

Assessment Lien.



Matt Rapier
Comment on Text
Stylistic/clarifying changes.

Matt Rapier
Comment on Text
Stylistic/clarifying changes.

Matt Rapier
Comment on Text
Added to reference the statutory assessment lien procedure provided for under the Act.

Matt Rapier
Comment on Text
Stylistic/conforming changes.


13. H4-Prohibition Against Structural Changes by Owner:

No Owner shall, without first obtaining written consent of the Board of Directors, make or
ermit to be made any structural alteration, improvement or addition in or to

Declaration, or to exercise any right or option herein
contained, or to serve any notice or to institute any action, shall not be construed as a waiver or
relinquishment, for the future, of such term, covenant, condition or restriction; but such term, covenant,
condition or restriction shall remain in full force and effect. The receipt and acceptance by the Board of
Directors or Manager of any assessment from an Owner, with knowledge of the breach of any covenant
hereof, shall not be deemed a waiver of such breach, and no waiver by the Board of Directors or
Manager of any provision hereof shall be deemed to have been made unless expressed in writing and
signed by the Board of Directors or Manager.

16. 17-Limitation of Board of Directors’ Liability:

The Board of Directors shall not be liable for any failure of any service to be obtained and
paid for by the Board of Directors hereunder, or for injury or damage to person or property caused

by the elements or by another Owner or person, or resulting from electricity, water or rain which
may leak or flow from outside or from any parts of the Buildings, or from any of its pipes, drains,
conduits, appliances, or equipment, or from any other place, unless caused by gross negligence of the
Board of Directors. No diminution or abatement of Common Expense assessments shall be claimed
or allowed for inconveniences or discomfort arising from the making of repairs or improvements to
the Common Elements or from any action taken to comply with any law, ordinance, or order of a
governmental authority.

i 18-Indemnification of Board of Directors Members:

12


Matt Rapier
Comment on Text
Stylistic/conforming changes.

Matt Rapier
Comment on Text
Stylistic/conforming changes.


i 19.-Insurance:

The Board of Directors shall obtain and maintain at all times insurance of the type and kind
and in at least the amounts provided in the By-EawsBylaws and including insurance for such other
risks, of a similar or dissimilar nature, as are or shall hereafter customarily be covered with respect to
other condominium properties similar in construction, design and use to the Camelback Inn
Condominium. Such insurance shall be governed by the following provisions:

(a) Exclusive authority to adjust losses under policies hereafter in force of the Property
shall be vested in, and the proceeds thereof payable to, the Board of Directors or its authorized
representative as insurance trustee.

(b) In no event shall the insurance coverage obtained and maintained by the Board of
Directors hereunder be brought into contribution with insurance purchased by individual Owners or
their ;

b

days after purchase of such

insurance;

The Board of Directors shall _ effort to secure insurance
policies that

rovide for the following:

(1) A waiver of subrogation by the insurer as to any claims against the Board of
Directors, the Manager, the Owners and their respective servants, agents and guests;
(2)  That the master policy on the Property cannot be canceled, invalidated or

suspended on account of the conduct of any one or more individual Owners;
(3) That the master policy on the Property cannot be canceled, invalidated or
suspended on account of the conduct of any officer or employee of the Board of Directors or

Manager without prior demand in writing that the Board of Directors or Manager cure the defect;

(4) That any “no other insurance” clause in the master police on the Property
13


Matt Rapier
Comment on Text
Stylistic/conforming changes.

Matt Rapier
Comment on Text
Grammatical change.

Matt Rapier
Comment on Text
Stylistic/clarifying changes.

Matt Rapier
Comment on Text
Sets a reasonableness standard for the Board's obligation to secure the below listed insurance policies to ensure that the Board is utilizing proper discretion in obtaining policies.

Matt Rapier
Comment on Text
Stylistic change.


exclude individual Owners- from consideration;

ﬁ Parking:

20. Sale and Right of First Refusal:



Matt Rapier
Comment on Text
Grammatical change.

Matt Rapier
Comment on Text
Removes an unnecessary administrative burden of performing a formal annual insurance review while retaining the requirement that the Board request a valuation of the improvements on the Property.

Matt Rapier
Comment on Text
The provision governing the open parking areas has been moved from Section 21 to Section 19 to keep the provisions governing the Unit sale and right of first refusal process in Section 20.

Matt Rapier
Comment on Text
Section 20 has been modified so that the right to purchase a Unit will no longer be automatically awarded to the existing Owner that first provides notice to the Sales Agent of their intent to purchase. Instead, interested Owners will be permitted to either match the offer made by the non-Owner purchaser or place a counteroffer which may only vary from the original offer by bidding a higher total purchase price. In the event of a tie for the highest bid, then the first-in-time rule will determine who will be awarded the right to purchase the Unit. The default period of time in which an interested Owner can place a Section 20 bid has been reduced from 20 days to 15 days in order to help increase the marketability of Units for Owners wishing to sell. It has also been made clear that Owners may sell to an existing Owner without Section 20 notice being sent out to the other Owners and without going through the bidding process, provided that the selling Owner first gives notice to the Board and the Sales Agent of their intent to sell to the existing owner (with a copy of the offer) so that the Board and/or the Sales Agent can verify that the proposed purchaser is an existing Owner.




Matt Rapier
Comment on Text
Section 20 has been modified so that the right to purchase a Unit will no longer be automatically awarded to the existing Owner that first provides notice to the Sales Agent of their intent to purchase. Instead, interested Owners will be permitted to either match the offer made by the non-Owner purchaser or place a counteroffer which may only vary from the original offer by bidding a higher total purchase price. In the event of a tie for the highest bid, then the first-in-time rule will determine who will be awarded the right to purchase the Unit. The default period of time in which an interested Owner can place a Section 20 bid has been reduced from 20 days to 15 days in order to help increase the marketability of Units for Owners wishing to sell. It has also been made clear that Owners may sell to an existing Owner without Section 20 notice being sent out to the other Owners and without going through the bidding process, provided that the selling Owner first gives notice to the Board and the Sales Agent of their intent to sell to the existing owner (with a copy of the offer) so that the Board and/or the Sales Agent can verify that the proposed purchaser is an existing Owner.
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i 22.-No Partition:

artition as between such co-tenants. Such partition shall not affect any other

Condominium.

=


Matt Rapier
Comment on Text
Section 20 has been modified so that the right to purchase a Unit will no longer be automatically awarded to the existing Owner that first provides notice to the Sales Agent of their intent to purchase. Instead, interested Owners will be permitted to either match the offer made by the non-Owner purchaser or place a counteroffer which may only vary from the original offer by bidding a higher total purchase price. In the event of a tie for the highest bid, then the first-in-time rule will determine who will be awarded the right to purchase the Unit. The default period of time in which an interested Owner can place a Section 20 bid has been reduced from 20 days to 15 days in order to help increase the marketability of Units for Owners wishing to sell. It has also been made clear that Owners may sell to an existing Owner without Section 20 notice being sent out to the other Owners and without going through the bidding process, provided that the selling Owner first gives notice to the Board and the Sales Agent of their intent to sell to the existing owner (with a copy of the offer) so that the Board and/or the Sales Agent can verify that the proposed purchaser is an existing Owner.

Matt Rapier
Comment on Text
The provision governing the open parking areas has been moved from Section 21 to Section 19 to keep the provisions governing the Unit sale and right of first refusal process in Section 20.

Matt Rapier
Comment on Text
Removes outdated reference to Declarant MCDC and prior provision of the repealed Arizona Horizontal Property Regimes Act. Also includes stylistic/clarifying changes.


i 23_Enforcement:

IS


Matt Rapier
Comment on Text
Modified to include stylistic/clarifying changes and reference the statutory lien procedure available to the Association in the event of an Owner's breach of the Declaration as provided for under the Act.


23. 24-Personal Property:

The Board of Directors or Manager may acquire and hold, for the benefit of the Owners,
tangible and intangible personal property and may dispose of the same by sale or otherwise, and the
beneficial interest in such personal property shall be held by the Owners in the same proportion as
their respective undivided interests in the Common Elements, and shall not be transferrable except
with a transfer of a Condominium. A transfer of a Condominium shall vest in the transferee
ownership of the transferer’stransferor's beneficial interest in such personal property.

24. 25-Interpretation:

The provisions of this Restated Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and operation of a condominium property.

é 26-Amendment:

Except as otherwise provided herein and except as prohibited by the Condominium Act, the
provisions of thethis Restated Declaration may be amended at a meeting of the Ceunetl—of
Co-OwnersAssociation by the affirmative vote of Owners holding at least —
-lof the total voting power {as determined under Appendix B—ef-theDeelaration), which
amendment shall be effective upon recordation with the Reeerder-of-Maricopa County Recorder;
provided;- however, that any amendment swhiehthat alters or prohibits the use of the Property as a resort
hotel shall require approval of one hundred percent (100%) of all the-Owners. The President—or-any-
other-Officer,-of the- Condomintumpresident of the Association or the secretary of the Association, as
instructed by the president, may execute and cause to be recorded amendments _to this Restated
Declaration that are duly approved in accordance with this Restated Declaration and the
Condominium Act.
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Matt Rapier
Comment on Text
Removes outdated reference to Declarant MCDC.

Matt Rapier
Comment on Text
Removes outdated procedures which were in effect during the period of MCDC's Declarant control and redundant references to the voting requirements for changes to the Units which are already provided for in Section 7.

Matt Rapier
Comment on Text
Revised to conform with the voting threshold for amendments to the Declaration provided for under the Act.


26. 27-Severability:

The provisions hereof shall be deemed independent and severable, and the invalidity or
artial invalidity or unenforceability of any one

Il

i 31.-Amended Declaration:

IS


Matt Rapier
Comment on Text
Removes outdated procedures which were in effect during the period of MCDC's Declarant control and redundant references to the voting requirements for changes to the Units which are already provided for in Section 7.

Matt Rapier
Comment on Text
Stylistic/clarifying changes.


[3ignature on Following Page]

[Link-to-previous setting changed from on in original to off in modified.].
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Comment on Text
Stylistic/clarifying changes.


MARRIOTT RESORT HOTEL CONDOMINIUM

— CAMELBACK INN
Bys:
, President, Ceunecilof
Co-OwnersAssociation
STATE OF ARIZONA )
COUNTY OF MARICOPA )
The foregoing instrument was acknowledged before me this day of

20242025, by
, President of the CeunetofCo-OwnersAssociation of Marriott Resort
Hotel Condominium —— Camelback Inn, on behalf of the Counetl-ef-Co-OwnersAssociation.

Notary Public

[Link-to-previous setting changed from on in original to off in modified.].
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